Notice: This decision may be formally revised before it is published in the District of Columbia
Register. Parties should promptly notify the Administrative Assistant of any formal crrors so
that this Office can correct them before publishing the decision. This notce is not intended
to provide an opportunity for a substantive challenge to the decision.
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)

OPINION AND ORDER

ON
PETITION FOR REVIEW

On March 19, 2003, Employee appealed to this Office from Agency’s action that
supposedly abolished his position as a General Maintenance Repairman and separated him from
scrvice pursuant to a modified reduction-in-force(RIF). Upon review of the case file, the
Administrative Judge determined that Employee had pot submitted, with his appeal, the final
agency decision memorializing Agency’s RIF action. Therefore, by an Order issued July 21,

2003, the Administrative Judge ordered Employee to submit the final agency decasion by
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August 28, 2003 and to appear for a Prchearing Conference scheduled for Seprember 4, 2003.

Employee failed to submit the required documentation by the deadline and further failed
to give it to his attorney to present at the Prehearing Conference. Thus in an Order issued
January 8, 2004, the Administrative Judge again ordered Employee to submit the final agency
decision. Employee was given until March 1, 2004, to make the submission and was warned
that failure to submit the document could result in the dismissal of his appeal. Emplovee again
failed to submit the final agency decision by the deadline. Consequently, the Admimistrative
Judge issued an Initial Decision on March 15, 2004, dismissing Employec’s appeal for failure
to prosecute the appeal.

Employee has now filed a Petition for Review. In the petiton Employee’s attorney
claims that despite due diligence, neither he nor Employee was able to obtain from Agency a
copy of the final agency decision prior to the dismissal of the appeal. In fact, according to the
attorney, Employee did not receive the final agency decision until only a few hours before the
attorney received a copy of the Inital Decision. Employee bas attached a copy of the final
agency decision to his Petition for Review.

We see no compelling reason for not accepting the representations made by Employee,
through his attorney, in the Petition for Review. Therefore, we will grant Employee’s Petition
for Review and remand this appeal to the Administrative Judge for proccedings consistent with

this order.
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ORDER
Accordingly, it 1s herecby ORDERED that Employee’s Pettion

for Review is GRANTED and this matter is REMANDED for
procecdings conststent with this decision.

FOR THE BOARD:

T —

Ertas A. Hyman, Chair

Horace Kreitzman ’:j

‘Qa»-«/—— C@ZQ(M,/L

Brian Lederer

cffria I Stdwhrt

Keith E. Washington

The initial decision in this matter shall become a final decision of the Office of Employee
Appeals 5 days after the issuance date of this order. An appcal from a final decision of the
Office of Employee Appeals may be taken to the Superior Court of the District of Columbia
within 30 days after formal notice of the decision or order sought to be reviewed.
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